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whether Male: or Female, 
whether © irnmediately or 
remote ; rakes place , and 
prevetits the - Deſcent or 


Succeſſion | Aſtending, or 
Collateral, in infinirum. 


dants' of the Deſcending 
Line , ſucceed in Stirpem, 
That 1s, to ſucceed into that 
right - which his Parents 
ſhould have had. 


3- That this Deſcent or 
Succeſſion is equal in all 
the Deſcendants, without 
&', 
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preference of the Male be- 

Rea the Female. So that, if 
the Common Anceſtor had 
three Sons and threeDaugh- 
ters,. each had a ſuch p; part, 
and if one died in "lik 
of the Father, having 
Sons and three ecrs, 
that ſixch parc, that had be- 
longed to the Perſon. dead, 
ſhould hayc been equally. 
divided, between his or her 
ſix Children, and fo in infi- 

nitum , 1n the Deſcending 


Line, 
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Line, there are theſe 
Rules, 
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1. If che Son die without 
Ifve , or any Deſcending 
from him, leaving a Father 
and Mother, both of them 
ſhallicqually ſuccecd ro the 
Son, and prevent all others 
of the Collateral Line, Ex- 
cept Brothers and Siſters, as 


ſhall be faid, or it only a 


Father, - or only a Mo* 
ther,, he or ſhe alone ſball 
ſucceed, // 


214, But if the deceaſed 
had a Father, Mother, Bro- 
ther and Siſter, ex atrizſque 


parentibus conjurifti 5 they 


ſhall all equally fuccced the 
Son; by — parts, wich# 
our preference of the Male. 
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3. Inthe Collateral Line. 


i. If the Deſcendant die 


without Father , Mother, 
Son or DE: In any 
rages ay _ wry pin 
the ri cendin 
the oi and Siſters eX 
utriuſque Parentibus conjun? 
ai, and the 1 iate 
Children of them , ſhall 
facceed equally, without pre- 
ference of either Sex,and the 
Children from them, ſhall 
ſacceed in Sripes. As if 
there be a Brother and Si- 
ſter, and the Siſter dies in the 
Life of the Deſcendant, 
leaving one or more. Chul- 
dren-' All fuch Children 
ſhall ſucceed in the morety, 
/ : , that 
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that ſhould have come to 
their deceaſed Mother, had 
ſhe ſurvived. 


2. But if there be no Bros 
chers or Siſters, ex atriuſque 
Parentibus conjuniti; nor an 
of their immediate Chil- 
dren , then the Brothers 
and. Siſters of che Half 
blood , and their immedi- 
ate Children , ſucceed . in 
Stirpes, to the deceaſed , 
without any Prerogatiye to 


the Malc, 


3+ But if there beno Bro* 
thers or Siſters of the whole, 
or half-blood, nor any of 
their unmediate Children, 
(for their  Grand*Children 
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arcnot provided forbyLaw) 
then the next Kindred are 
called to the Inheritarice. 


4 Butif che nextibe in 
equal degree, whether on 
the part of the Father, 
as  Agnatt ; or on the 
part of the Mother7 as 
Copnat;, then they are e- 
qually called to the.Inheri: 
tance, -and cqually fueceed 
in Capita, and not- imStir: 


es. 
F Thus far of theſe ſettled 
Laws of the Jews, Greeks 
and Romans, - But the par: 
ticular, or Municipal Laws, 
and par of 4 
yeryCountry,derogate 
theſe: Laws , | and direct 
' Succeſli: 
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Succeſfions in a mach difs 
ferent ways . 
For inſtance, By the Cu- 

ſtoms' of Lombardy. (accor- 
ding to'which, the Rule of 
the Fends, both in cheir” 
Deſcents, and other things, 
are- much 'dire&cd') cher 
Deſcenrs'are in 4 much 
different - manner. Zb. 1. 
Feud. Tit. 1. If a Feud be 
granted- to one Brother , 
who dies' without Hae, it 
Defcends not to his Bro- 
ther', Unleſs cfpecially fo 
provided in the firſt Infe- 
dation.—If the Donee dies, 
having” Iffue ' Sons and 
Daughters, it deſcends _ 
to hs Sons, bg 
the Roman Law, Ir, defc 
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both - to . the | Sans; and 
Daughters. The Brother al- 
ſo ſucceeds not, /| to. the 
Brother, unleſs ſpecially fo 

.Tir.ga.TheAſ- 
ecndants ſucceed nat, but 
only the. Deſcendants, ne1- 
bs doth a Daughter ſuc- 


cecd, viſt ex parte, vel niſt ſit 


Feudum. femininum. 

_ If we come nearer home, 
to-the Alrmondy Laws,gthere 
are twokind of Lands par-- 
table, or not partablc ; the 
Lands that arc partable, are 
al wg Burgages, and 
which arc much 
o 7o nr our Soccage 
Lands. Theſe deſcend 110+ 
all the Sons, or to-all che 
Prothers. Lands Bot pare 
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Siſters, or any Deſcendants 
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able are Ficks and Di gnitics; 
theſe deſcend to the eldeſt 


Son ,- and not- to all the 


' Sons; and if -chere be no 


Sons, then coall che Daugh- 
cers partablc. . Far want of 
Sons and — it des 
ſcends to the Daughcers, if 
no Sons or:Daughters z or 
Deſcendants: from them, at 
deſcends to the Brothers, 
and for want of Brothers, 
to the Siſters, obſerving, as 
before, the differcnge. bez 
tween _ Pon and 
not partable,and accordings 
ly the Deſcent runs to - 
poſtcrityof theBrothers,unz 
ro the ſeventh Degree. And 
if there be no Brothers: or 


from 


De Swceeſſbonibe:s 
from them, within the ſez 
venth "Degree, - it deſcends 
to'\the Father'; and if the 
Father be dead, tothe Un= 
cles and 'Aunts'; '' «t ſupra, 
to Brothers and Siſters; and 
if there be none, then to 
the:Grand-father- *So- that, 
according to their Law, the 
Father* is 'poſtpon'd to the 
Brother - and Siſter, 'and 
their Iſſues, but 1s prefers 
red before the Uncle ; tho' 
by: the Jewiſh" Law , "the 
Father ibe preferred before 
the Brother ; by the Rowan 
Law ſucceeds together with 
che Brother; and 'by - the 
Engliſb Law, takes not-1ns 
mecdiately -by- deſcent, but 
the Fathers Brother, 
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2. If Landsdeſcend from 
the parr of «the Father, they 


never Refort- by Deſcent, 


tothe Line-of the Mother 
but in'cafes of Purchaſes by 
the Son , who dies without 
Ifftie ; for want ' of Heirs 
of- the: part'of+ the Father, 
it' deſcends to- the Heir-of 
the part of the Mother,: acz 
cording to. the 'Law of 
England. 


3. The Son of the eldeſt 
Son, dying 'in the life of 
the Father, is preferred, bes 
fore the ' younger” Son furs 
viving- the Father, as the 
Hom - here now , but 
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4. In an equality: of des 

ec, in Collateral Deſcents, 
the Malc Linc is preferred, 
before the Female. 


gs. Although by the Civil 
Law, Fratres utriuſque Paren» 
tis conjuniti, praferuntur fra- 
tribus conſanguineis tantum, 
vel uterinis; yet it ſho 
ſeem,” by the Cuſtom of 
Normandy, That Fratres con- 
ſanguinei,viz, ex —_—_— 
ſball take 
by Deſcent, together with 


- the' Brothers, ex. «trogue 


conjunili, upon the death of 
any of ſuch Brothers. - But 
this ſeems to be a miſtake, 
for it ſeems the Half-blood, 

hinders 


LY 


apud Anglos. 
' hinders the Defeent be- 
tween Brothers or Siſters. 


6. ofie: was amon 
them _ Impediment of 
Succeſſion, but then it ſeems, 
it muſt be ſolemnly adjud- 
ged to be a Leprofie, by the 
Sentence of the Church. 
Upon this and much-more 
thac might be obſeryed , 
upon the: Cuſtoms of (c- 
veral Countrics, the Rules 
of Succeſlion, or Heredi= 
tary Tranſmiſſion,havebcen 
various in feyeral Coun- 
tries, according to. yarious 
Laws, | Cuſtoms and U- 
fuages. | 
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/ Survey of the ; Laws and 
Cuſtoms of other Coun# 
tnics,, I come. to the Laws 
and Uſuages of England:in 
relation to Deſcents, and 
the growth that -thoſe Cuz 
ſtoms have ſucceſiively: had, 
and - whereunro: they are 
now arrived. 


- 1: Touching the Heres 
ditary Succeſſion, 1t ſeems, 
that. according to the Any 
cient Britiſh Laws, z their els 
deſt- Sons inherited their 
Earldoms , and Baromies , 
for they had-great Digni? 
ties, and Juriſdictions an# 
nexed to them, and were 
in nature of Principalicies; 
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" But their. ordinary Free- 


holds deſcended to all the 
Sons; 'and. this Cuſtom 
they carned with them uns 
to Wales, whither they were 
driven. This appears S che 
Statute Wallie 12 Fd. 1. 
Aliter uſitatum eft in Wallia 
quats in Anglia quoad Suc® 
cefionem Hereditatis, eo quid 

eereditas partibilis eft inter 
Heaeredes Maſculos, @ 4 tems 
pore cujus non extiterit Mes 
morig partibilis extitit. Domis® 
nts Rex non wult quod Con- 
ſuerudo illa abrogerar, ſed quod 
Hareditates remaneant_parti® 
biles inter Confumules Heredes, 
ficut eſſe conſueverum , & fiat 
Panitio illivs ficat fieri conſue- 
wit ; hoc excepte, qd Baſtard 
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noir habeatt de ceteroHeredi- 
tates, & etiam quod non babe- 
ant Purpartes cum Legitimis, 
nec ſine legitimis,” "Upon 


which three - things are: 


obſervable. 


Fiſt, That at this tie, 
the Hereduary Succeſſion 
of the cldeſt Son, was then 
known to be the Common, 
and uſual Law in England. 


- 21y, That the Succeſſion 
of all the Sons, was thic 
Ancicat Cuſtomary Law 
among the Britiſh 1n Wales, 
which is here continued. 


Battards were admitted . to 
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confined by the-Conquerr 
er and recited inEambard fol. 
167. and FalGarmf yr Mr. Sel- 
| Lege 36. 
Sg #,: De Inteftatorum bonis 


184. Siquis, inteftatus 'obi- 
erit, »-Liberi ejus Hereditaten 
equaliter dividens. : ': } .. 
Bue this <qual diviſion of 
Inheritances. / among the 
Children, was f to-bc 


and- ſubdividing of Inhe- 
ritancey/3n- proceſs of time, 
Inherirances were fo crum- 
bled: chat there were few 


j3 to 


Fd 


Fa 


-» 


Z$ De Sweteſuonibus 
to-undergo lick” Gt 
oro 


nd the —_ 
nor cri 


jen, of Land: 
themſelves to; a 
beraken chenſelves Gy a 


Trades , 'or 


Milicar 
Crvily:or Feta or 


opportuny 
themſclycsn to > aca 
== 
Nn 
mage 4 x0 Rivich® cthem- 
(clyes 


a Aa aa a co CTY —_— TY —_—_— —_— ”— — ccc_ McCOeuc S__ 


4 
Ke 1 


efron?” and” others! that 
adhcred to him ,"ahd ” 


dom. And = alſo, 2 
che defite = Own- 


ia crs, 


=_— 
” 


this Was, OC, (2i%} 
Statuimus etiam.. @ | furmitts 
preecipimus ut omnes. Comites, 
Eras Milzes. Q&. Servien- 
tes, & uninerſi Liberi homines. 
tatixes Regut - noftrt , , habe: 
ant, & teneaut ſe Jemper - in 
armis,. © in-equis, wut decet 
G&  oportet.,.. Et quod. fint 


ſemper promptt 4 ou 
\ =y 


b 


OS 


—_. 7 


TO ALLE MR HAY BY Is 


that. there; were ſag 
of Milicary, Proviſions, .onc 
© was -ſct yon. all Frec- 


by '.cqmmon 


e's 


wy y Nog and another 
.that- was, Conventional, and 


by» Tenure upon che, Infeu- 

dationof, che Tenant,which 

was calle, Knights SErViCE, 
| and 


" 


m__ » » - - ", as. wht m —— OS 
_O* 
©” S<0q2<t Sd A» Ca Ee att 
. - A -- 


»hener--id came- 20 
RO run only- accor- 
wo the Cuſtom of Nor- 


cldeſt- and not 40/all che 
Males, And' henee a 
EO 
Cn Iy prot 

They proc cheir Gro 
the Conqueror , to'-obt 


«their Submiſſion to his 


i © Govern- 
4 


_ 


| ed'ro' wy held'in King 


dG@@@SCALODALACTLMLACEXT © 


wit Rai: 3 
Governmenc,” aorording eo 


| the Remantick Story” of 


heir: moving "Wood: 'Yer, 


 ever'"in Kent ix felt," theſe 


ancient Tennvres or” ibtes,, 
that" are anciently held/by 
Ktiights! Service; - arc a/de- 
ſcetdable ro the eldeſt Son; 
4v''Mr.. taper wry 'ob# 
ſerved to inpag. 
588; out of the gthot Hg. 
Fit; - Preſeriprion' 63, | 
. 8:5. atid! che Sracure 
of 31 H8, cap;3\- Bur 'yer, 

oven in Kor irfelf It Givd- 
kind®Land-, Efehcary”> bg 
cone" tothe Crown by {Ae 


tainder, 'of Diffolution' of 


Movaſteties, and be 


,'' Of'per: Barontigne, 
RE 


MW; 


_—_— 
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De Succeſſionibus 
the Cuſtomary | Deſcent is 
not changed, neither can be, 


bur by A&t/of Parhamenti. 


for it is a 'Cuſtom _o_ to 
Bur thoſe Hora Fees 


ſcent x0 the-eldek,! and ae» | 
cordingly . held -4t ; and-10j 
(alchough poſſibly chere 
were no Act of Parhament 
eb-ahole elder cues, that 


b apud Anglos. 

_ -intraduce* the! ſame Uſage 

+ Here," as: toi theſe! Honorary 
- 19-3 x eee: 


Infeudations were many,and 


io ls ins Jt. 

rime; hey introduced ia 

J\!paritp'rin!the 'Succeflion 
of _ 'of other nl 
as or Vavajories. 
iter gboidgoitiny 
licde and/liale almoſt” ge- 
nerally” 


45 


thus, Lankerd ut c a. Si- 


47 


| reditatens RT 
ter wel foror: ſe. pans a3 
ter defant ; ft nec hos baheat, 


a foror Parris. acl Matris; f&.de- 
4 
id 


inceps int). quintrem:| geniew- 
- lamps | gud; cum, propirqueter 

res in pargwels,. fiants fie 
reditaria; (jure. .ſuccedant ; 149 
dum virilis Sexas extiterit, 
& Hereditas abinde fit; fe- 
mining nou ch By "1 
this it ſeems nec 


1 The eldeſt Son (thoug 1h 
he had. Jas rake 


. the Fee of: bus; 
babes. p80 be exoolng 


2. That 


=” ua FT yy F rw Th TT hw 


43 De Swereſſrontbus 


2: Thar for wanc'of Chil- 
dren.the Facher"or' Mother, 
inherited , | before the Bro- 
ther or Sifter. | = | 


'3;That for want of Chil | 
dren, Father, Mother, Bro-' 
thers'and Siſters, the Latids 
decended to ' the® Uncles: 
and : Aunts,” tothe Fifth 


Degas 


That in © Succeſſion 
by ah Proximity \ of 
Kindred was preferred. 


{' That 'the Male+ was 
before! "the Fe- 

reidhe'y 'Thart is, the Father's 
Line was preferred gs 
the I 


DA © Kew, 4 AE-.- 4 ——_ 1 ">. 


\ 


ud "EY 


the Mothers unleſs the 
Lands deſcended from the 


ers Linc was to bc 
_'Hox his Law was obſerved 
Hh ntcrvals,. between 

the ſhes c firlt, and  Hemy 


-accolunt.” Bur the-next,pc- 
riod that we come to, 1s 
* Henry the 2d. Glanuil in his 
ſeventh Book , gives us 
, | ſome ACCOUnt. how - the 

Law ſtood in his time, 
wherein, notwithſtanding tt 
will appear, there was ſome 
mcercaanty- in the bulinels 
| of Dgſcents, or Hereditary 
; | Succeſſions, chough it was 
much 


-49 


$1 and then, the 


nd, We'can g1vVc Oo. - 


| go De Surceſſionthus | 


- much better polited than 
formerly. 
The Rules then of Suc-, 
cellion were either in xe-! 
ference to Goods or Lands. 
As to es _ thurd” 
rt went to the Waite, 
mn third part to. the Rl | 
dren, the. pd third part 
to the Teſtator's diſpoſal ; 
But if he had no % 4 a 
Moiety went to the 
dren, .the other regs ta; 
his diſpoſal, Glar. lib.7. c.56 
Bat as to, the Succeſhon of: 
Lands, the Rules were ghee ; 


ift, If che Lands Were. 
Knights Service, Cx 
n _ went to the- wats 
Son z and 1a caſc of no Son, 
0 


; —_ EGGS <2 nu wv —_ 5 = ——— 


\ 


| "ng Areles: $1 
a, Pt all-the Daughters; 'and 
of -no Children, co 
dcſt Brother. 


if che Lands. were 
rage, it deſcended to all 
i | Sons, Si fuerit Socagi- 

| 7 Q& id antiquitus diviſunm, 
F only the chict Houſe was 
#0 be allotied to the Pour- 
parry of the eldeſt, and a 
Compenſation - made to 
the reſt wn licw thereof. $7 
vero non fuerit antiquitus Dis 

um, tunc Primogenitas, ſe- 
undunt quorundam conſuetu* 
I Guerw totam - Hareditatem 
N ohrmmebit, ſecundum autem guo- 
Jrundan conjuetudinem pojt? 
t Yngtus filius Heres ejt, Glawnil 

$4.7.cap.3-50 that alchough 
E 2. Cuſtom 


mT 


I: 
| TEL 


y_— 
- 


4) - on 


Q'O un 
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I 
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52 De Sucteſſionibus 
Cuſtom dire&ed_ variouſly 
the Deſcent , cither to' the: 
eldeſt, youngeſt, or all thi}: 
Sons; Yet,itſeems at this time}? 
Jas commune , or Common; 


right ſpoke for the eldellif 
Son to be Heir, no Cut 
{tom interyening, 1 


3h , As the Son, Org |: 
Daughter, ſo their ' Chili 
dren in infinitum arc pref a 
ferred in the' Deſcent beÞin 
fore the Collateral Lingh 
or Unclcs. f 
4 


aly, But it a Man have L 
rwo . Sons, and- the eldeſt b 
dics inthe life'time of the} L 
Facher , having a. Son + ot as 
Daughter, and then thef 
os FatherÞ ca 


= 0 


_— 


" apud Anglos. = 
he Father dics; -it was then 
hey controverred, whether the 
nel Son, or che Nephew ſhould 
on ſucceed the Father, chough 
{the better Opinion ſeemed 
204 to} be': for the: Nephew , 
"19 Ibid. cop. 3. 


or” 543; A Baſtard 'could not 
nile Inherit, 7bid. cap.13. And 
ref although by. the Com- 
c'mon and Civil Law, If A. 
ne;hath a Son born-of B. be- 
 Fifore Marriage, and after 
44 Marrics B. this Sorr be 
well Legitimate and Heredita- 
eſt ble: . Yer according co the 
& Law of England then uſed, 
Dry as well as atter, he was not 
the Hereditable , Glan. | lib. 7. 


herÞ cap. 1 5. 


E 3 Gly, 


53 


54 


cording to the: Rules off 


De Sucreſſronibus 


6y, In caſe ' the Pur: 

chaſer die. wichout  Iflu 
the Lands deſcended» wh 
the. Brocher, - and for-wan* 
of Brothers to the Siſters}. 
and for want of rhem ll 
j 


the Children of the Bro 
chers, or Siſters!, ” and » tay 


want of them to. the.,Unj- 
cles, and- ſo onwards. ac 


Deſcents at this day ; .anſ® 
the Father - and | Mochey* 
were not immediately ue 
Inherit the Sor, but: th: 
Brothers or. - Uncles , ' and 
their Children, Glan. lib, Wy: 


Fdpe &- 


apud Anghos. 


And it ſeems, that in 
all rhings clſc the Rulc of 
Deſcent; - in reference to 

M6 ores Collateral Line, held 
- much 'the ſame as now; 
SAS namely, If o dez 
off - ſcended o the p f the 
- Farher, it hould. ep reſort 
ro the part of the Mother, 
t& # converſo; "Bur in caſe of 
"Purchaſe , for. 'want of 
Heirs of the part of the 
Farther, it reſorted to the 
+Line' of the Mother, and 
»the' nearer. and worthicr 
"Blood was preferred , fo 
-that if tidte WCre any of 

4. - the part of the -Father , 
though never ſo far: di: 

" ſtant, it hindered the de- 

| ſcene. to the Line of the 

E 4 - Mother 


De Succeſſionihus 


Mother, though much near- 
cr. 
There were. in ..thoſe 
times as 1t ſeems two Im-. | 
pediments' | of = Deſcent, 
or Hereditary Succeſſhon 
which now do noc at 
obtain. | 


1. Leproſie,, 1f fo ad: 
judged by the Sentence of 
the Church, this indeed 1 
find not_in G/anvil , but I: 
find it pleaded, and allow- 
ed in the. time of King 
Fobn , ,and the Land W 
judged to the Siſter , P. 4... 


Fohannts, 


2. There 


apad Angles. - 87 


2, There was another 
e F curiolicy, and it is won? 
- |, derful:to ſee how much, 
3 and how long it preyailed, 
- for. we find it in uſe in 
Glamil, 'that wrote in King 
Hen. 2d's time, in Brafton, 
that wrote in Her. 3d 's4ime; 
in Fleta, that wrote in the 
time of - Ed. 1. and in the 
broken' year Ed. 1. Fitz. 
Ayowry 235. Nemo poteſt 
elſe. -T enens  &@ Dominus & 
agium repellit perquiſi- 
tum. And fon if the 
- . cldeſt Brother had enfeof- 
| fed the ſecond reſerving 
Homage, and had received 
Homage, and then\.the ſc- 
cond had died withour 1(- 


ſuc, 


"i114 


HR 


Fae © by © py my 
= 


—S 


TT , © . MT ET. FULT . 
ind % 4G A by ILRT. - Oo 
” : : 


o$ De Succeſſionibus ' 


quifutam , 


J 


ſue, it ſhould have deſcend- 
ed to the' youngeſt, and 
Not to the. eldeſt vent] 

a Homagium * pers 
” Teo for thi die 
I may mention 1.” once | 
for all, Gln. /ib. ns" | 
Bra. lib. 2. cap. 30: Fleta'tth: 
6.' ch. 1- And ſo it has 


| been for ought 1 can find + 


ever ſince 3 Ed: 1. and in- 
deed it is antiquated rather 


than altered, and the Fan- 


cy upon which it is ground | 


_ ed hath appeared rrivial 1 


for_ if the cldeſt Brorher 
enfeoff rhe ſecond reſer- - 
ving Homage , ,-the fc: 
cond dying without Tflue, 
it will Defcend to the <l- 
deſt as Hcir, and the Scig* 

monry 


E 


in a Tt Foy wa So \D.49 F we ho 1 


- "#pud Angles. 
nioury is extint- Indeed 
ie” might: have* been ſorme 
Reaſon to have examined, 
whether he might nor have 
waved the Deſcent, incaſe 
his Services had'been more 
beneficial than \ the Land ; 
but*there” could be lirele 


Reaſon for this to Exclude 


ham""from' 'Succtflion: ' © I 
ſhall” mention. no 'more"of 
= nor = oe _— 
imenc, {v:z.) Leprofic, for 
w_ arc York vaniſhed , 
antiquated long ſince, 
and meither the - ohe nor 
the other is at this day any 
impedunent: of Deſcent. 


And 


| F% hu, 
3 TR EMS . , 
* . P 4 
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De Succeſſionibus 

And now paſting - ove® 
the. time of King Fobm, and 
Richard the tarſt; becauſe 1 
fnd- nothing of moment 
1 that time relating | ro 
the Title 1n.queſtzon,. un- 
leſs the uſurpation of King: 
John upon his: cldeſt 'Bros 
thers Son, which he would 
fain . have juſtified; by-in- 
troducing.a Law of prefer- 
ring the; younger Son. bes 
fore the Nephew, deſcend- 
ed from the eldeſt Brother: 
But this pretcntion could 
no ways juſtifice his Uſur? 
pation, as hath been ſhewn 
in the: tinc-of Henry.the 
Second, 


We 


" 4,5 df F. E WE 4 -, s - $0  F FEE 4 "© 
; 3 FR . . - : "i « * 
» 1-3 : " 
[1 7” - 
d = ey - 4 P 4 : ; - , 
nolos. 


We have "the Tradtate 


of Brafton Bib; 2. cap. 30,31. 


and-7ib. 5. ' The - truth'is, 
there'is fo little variance ab 
tothe Points: of Defcents, 
between the Law 'as it was 
taken when Braflon wrote, 


and the Law-as 1c was af- 


terwards: taken 'irni Edward 
che-firft's rite; when Brit= 
ron and © Fleta wrote," that 


there 15 very little diffez 


rence between thenvas may 
calily appear,” eſpecially "by 
comparing of Bra#.ubi ſupra 
and Fleta Lib.g. Chapter the 
9th, Liber the' 6th, Chapters 
the 1 and 24, thar' the 
latter ſeems to bE in effect 
an- Abſtract of the former, 
\ therefore I fhall ſcs down 
what 
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* 
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« 
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- whae-+in” fubſiance - boch 
"ſay, and thereby” jc will 


% 4 
A 


appear, that/ the Rules of 
Deſcents - in the times of 
Henry the 23d, and £d- 
ward therftwere very much 


- xt, The Law ſcems-{et- 
tled now. ungqueltionably, 
that-the cldeſt Son was . in 
Cemmon right Heir, -noc 
only in cafes of Knights 
Service Land, but alſo 
of - Soccage Lands , unleſs 
there was a Special Cuſtom 
to the contrary, as in Kent 
and fome other places, and 
ſo that Peint-of the Com# 
mon Law is fully ſergled. 


-2h, 


- w 
: 
_ Pe: 
, 


were oy Tovetonp 


a gt infin 


5-5 Thanh Deſcen- -* 
MG INE 


ſe 


* Deſcendants of the Son , 
- of the - Brother, of the 


© Undc, Oc. 


3h, Thar the eldeſt Son 


dyang 


in the life time of 


the Father, his Son or Wiuc 


Þ- was to hays che | preference 


as. Heix to the | ther be- 


fore the younger Brothes, 
- ang ſo the doubt in Glar- 
wil's time was ſcitled, Glar. 
lib. 7+ £ap- 3. Cun guis aun 
' tem moriatur habens filium 
| - poſtnatum & ex Primogentto 


filio 


ie dubinato ſale 
," er M precferen 
"— alij in ills Succe 
one z ſcilicet utrum. Fit 


47 nepos. 


4þ,The Father,or Oe | 
father could not by: Law 
Inherit 1mmediatcly . his 
Son: 


5h, Leproſic, , though it 
were an - exception -to_ the ' 
: Plaintiff, becauſe he ought 
' not to converſe in the 
. Courts of Law', yet we 
, no where find, that. it was 
an Impediment of -Deſceat: 


50 
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apad Anghos: & 

So'that upon the whole 

, matter for any thing I can 

obſerve in them, the Rules 

_ of. Deſcent then ſtood fſer= 

tled 'in all Points as they 

are at this day , except 

thoſe few matters which 

yet in-proceſs of titne ſoon 

ſettled as chey now ſtand, 
(viz.) 


| 1. That Impedimients of 
' 4 the hinderance of Deſcent, 
3 from lim that did Ho? 
mage;to him that received 
' It; ſeems to have yet been 
in uſe, at leaſt will the 
. 3© Ed. 1. and in Pletas 
time, for he puts the caſe 
and admits ' 1t. | 


FE 2. \piere* 


— 


2. Whereas they bath az 
gree, that Half « blood to 
im/ who is the Purchaſer, 

is an. Impediment of the 
Deſcent; yet in caſe. of a_ 
Deſcent from a Common 


Anceſtor |, Half = iS 
no Impediment. ih- 
ſtance; A. hath Iſſac B: 
a Son, and C. a Daughter 
by one- Venter, and D. a. 
Son by another venter, if 
B. Purchaſc in Fee, nd il 
die withouc Iſſue, -at- ſhall * 
deſcend to the Siſter, and 
not to the Brother of: the. 
Half - blood : Bur if the 
Land had deſcended from 'Þ 
A. to B. and he had en- © 
tred and diced without If- * "4 
bs ſue ;- 


. apud Angles. 
ſue 3. 3r. was a-doubt in the 
| ume of Bratton and Britton, 
| whether ic ſhould go to 
the, younger Son,, or the 
Daughter , but though i it 
- | were. then a doubt, yer the 
Law hath fince that time 
# been ſertled,, that in both 
caſes -1t, deſcends to the 
| |Pauginer, Seſeina ſacit Stir- 
Tpem & primum gradum,. & 
Lpofefio fratris & feodo fonrs 


pct: facit. ſororem efſe hare- 


- Upon the whole maxter 
{it fees, thar abaring, theſe 
| final inconſiderable Vari- 

| the States and Rules 
f Delcents as. they :ſtaod, 
tiz--the time. of Henry the 

-micd, or art lealt of Ed- 


F 2' ward 


cement © ole ow tr Ye 4T _— 


) 
» 


De Succeſſronibus 


tard the firſt, were redu- 
ced to their full Comple- 
ment and Perfe&ion, and J- 
vary notliing conſiderably, 
from what they are ar 
this day ,” and have ' con- 
einued ever fince that j- 
me, | 
I ſhall therefore et 
down the State, and Rulcs 
of Deſcents in Fee-ſimple 
as they ſtand at this day, 
without medling with par= | - 
ticular Limitations and 
Entails, ' which vary the |: 
courſe of -Deſcents in ſome Þ 
cafes from the Common 
Rules of Deſcents in He= | 
reditary Succeſſion, . and S 
herein we ſhall ſee what l 
the Law hath been, an#{* 


con- 


( 
£ 


 apud Angles. 
continued - touching the 
ſame ever ſince Bradtor, 


who wrote in . Hemy the 
-third's time,now above Four 
hundred years ſince, and 


by that we ſhall ſee what 


"alterations ſucceſſion of 
time ' hath made there- 


wv” 
And now to give a 


ſhort Scheme of the Rules 


of Deſcents, or Hereditary 


'Succeſſhons of the Lands 


14 of Subjects, as the Law 


ſtands at this day, and hath 


| ſtood "ſettled here for a- 
{ bove Four hundred years. 


All poſſible Heredicary 


Succeſſion may be diſtin- 


uiſhed ' into 'theſe three 
» 1/t, 


a inds £ 
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er, tO, Nephew, or Niece. 


De Surceſſionibus 


1/t, Deſccnding,.as from | 
rats to Soh,--or 


* 


21y, Collateral, as froni | - 
Brother to- Brather, .or -$i- 
ſer and Brothers Con 


3b, Aſcending, cither di-'} 
rect, as a, to o 
ther, or Grand-father which | 
is not admitted by the 
Laws of England ; or in 
the Tranſverſal Lon as to 
the Uncle or Aunt; Great 
Uncle, or Great Aunt, and | 
becauſe chis. Line again 91: 
vides it felf into the Line of 
the Father and Mother, this | 
Tranlyerſal aſcending 'Suc- | 
ceflion _ is. cither.| 1n the 
Line of the Father, Grand- 
facher, 9. or in the bn! 
Ot 


S » I bp . ks pes þ : % v 
0 : 4 : 4 
% 
*% 
apud Anglys. 


of the Mother, Grand- 
/ Mother, G7. | the former 
_ arc-called 
/4 Cogn art ; 


ati, the latrer 
hall therefors 
ſer down a Scheme of Pe- 


digrees, to explain the na- 
- ture of 'Deſcents, or Here- 
dicary Succeſſions, 


Pedigree. 


"YHis Pedigree with ics 
Application will give 
4 plain account of all He- 


reditary Succeſhion, under 


- their ſeveral Caſes and 


Limitations, as will appear 
by irtheſe enſuing 'Rules, 
take” our Mark or Epocha 
fromthe Father. 


F 4 1 Rule - 


» 
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De Succeſſionibus 


1 Rule, In Deſcents the 
Law prefcrrs the Worthieſt 
Rlood ; and upon tlus Acz 


Count. 


1/t, In all Deſcents im- 
mediately the Malc'is/pre- 


ferred before the Female , 


whether in Succeffions, De- 
ſcending , - Aſcending or 
Collateral ;. therefore the 


Son Inherits and Excludes |} 


the Daughter, the Brother 
is preferred before the Sis 
ſter, the Uncle before the 
Aunt. | 


24y,ln all Deſcents umme- 
diate, the Deſcendants from 
Males are preferred gr 
| t Tnc 


*b. 


F 


apud Angles. ”% 3 

- the Deſcendants from Fe- ; 
' malcs ; 'and hence-it- 15, 
det Som prefered in 
Is in 
Deſcent from the Father, 
before the Son of the 
youngeſt" San, the Daugh- 
cer ' of © the eldeſt Bro# 
ther or. Uncle is: preferred 
before: "the: Son of | the 
younger; ithe Uncle, nay 
the Great: Uncle, \or Great 
| Grand-fathers Brother ſhall 
Inherit before "the Uncle 
of che Mothers fi - 01 
2 Rule; That in Deſcents, 
the next of Blood 1s pre- 
terred . before: the Remote, 
though equally worthy ; 
and. upon this account. 


1/, 


» ® 


(12h, Bec 1s \ncarer - than | 
the Yrother  'the Brother | 


or Siſter than the Uncle , 
the. Son or Daughter ſhall 
Inheric beforc the Brother 
or Siſter, and they before | 
the Uncle. 


3, 
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3, That yet . the Father 
'or Grand-father, or Mo- 
ther; or Grand-mother if 
a dircct - aſcending Lane, 
ſhall ;never fi inme- 


. diately, the Son' or Grand- 


Gr Gall be perf bo: 
_ fore the (Father; and the 
Grand-fathers Brother, ſhall 
be ' preferred before the 
Grand-father,, and - yet up- 
; 


on a ftrict -:account, the 
Father is .nearcr-of | Blogd 
to- the Son than the Un» 
cle, yea than the Brother 
for the Brother 1sthere- 
fore of the -Blood of the 
Brother, becauſe both de- 
riye from the ſame _— 


F 


76 De Succeſſionibus 
the Common Fountain of 
both char Blood. And'up- 
on this account, the Fa 
ther is _ at this day: 
ferred in the Ad 
tion \of his Sons Goods, 
before his Sons Brother: of 
the whole Blood; . and a 
Remainder limited: Proximo 
de Sanguine, (hall | veſt in 
the Uncle. 


3 Rule, That all the De- 
ſcendants from ſuch a Per- 
ſon, as by the Law of 
England, might have ' been 
Heir-to another , hold the 
ſame right by Repreſenta* 
tion , as that Common 
Root , from -whom-.they 
are Deſcended. And there» 


fore, ft, 


— 
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1, They arc in Lawn the 
fame Righe of Praximicy 
and. Worthineſs of Blood, 
as heir Root that might 
have' been 'Heir, was-in 
caſe he had been "_ 

| _ And hence it is, That the 
Son or Grand-child , whe- 
ther Son' or Daughter of 
the eldeſt Son, ſucceeds 
before the youngelt Son. 
_The Son or Grand -child 
of the eldeſt Brother, ſucs 
ceeds before the youngeſt 
Brother, and fo 1nall De- 
recs' of Succeſſion by the 
right of [Repreſentation , 
che''righe of Proximity, 3s 
transferred from therRoot 
ro'the Branches, and gives 


them 
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them the fame FRET 


. * : Py hs « 4 5 h — _ + on 
o& 4 i A : = : 3 _ 
- - and - 
; 4 
, 
— 


as: next, or Worthigft of 
Blood. 


aly, This KR t transfer- 


fs TE _——_ - 


rees 'of thoſe 1 he 
I from tho. Repre- 
Nepos, Pronepss , Abvepoi k 
and. ſo in infinitum , enjay 
the fame Privilege 'of Re- 
preſentation, as thoſe from 
whom they derive ther 
Pedigree , as. well in De- 
ſcents Lineal as Tranfverſal, 
and  rherefore the 4b 
or. Abneptis' of the- «| 
Brother, whether it be.Son 


ſhall be/pre- 
or Daughter, coy 


— 


© 
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- ferred before the Y 
Brother, becauſe, though 
the Female be leſs wo y 


on. the Male; yer the 


-—_ oO 4 xy 


ther, who-was more vob: 
thy than' the youngeſt. 


29; And upon this ac this: ac- 


count It 15, 
_ hath wo. Daug Trac _— 
the. eldeſt dic in che Life 
of the Facher, lcaving fix 
Daughters, and hen. the 
Father dies, the youngett 
Daughter. ſhall ow 

| cqual ſhare to all the eſt 
| becauſe _ they ftand in 
Repreſentation of ther 
Mother, 


De Suceoſfonibus = 
Mother, who ſhould hayc 
had. but a Moiety. 


4th Rule, That by the 
Laws of England, without 


a Special Cuftom to the | 


contrary, the cldeſt | Son 
or Btocher , or Uncle: cx*: 
cludes the younger, and the 


Males in an cqual Degree 
do notall Inherit : But the 


Daughters whether by the - 


fame ;, or diyers . ven- 
ters, do... Inherit  -toge- 
ther, the Father and all 
the Siſters do Inherit, the 
Brother by the fame ven- 
tcr. 


«th 
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 apud Angles: 


5thRule, That the laſt a&ty- 
al Scizin'/in* any - Anceſtor; 
- makes' him as at were -the 
Root'of «che Deſcene equal 
+ to many Intents , as if he 

| had been @ Purchaſer; and 


. therefore ; he that cannot 
acvording to'the Rules of 
Defcent derive his Succeſs 
fioh w him;'/who- was laſt 
actually ſeized , chough hc 
- night have derived - his 
- Sucecilion to ſome prece- 
' dent Anceſtor 'ſhall' not 1n- 
heric.- And Hence it is, That 
where Lands - deſcend to 
the' eldeſt Son from the 
Father, and the Son centers 
and dies without- Iffue, his 


' Siſter of rhe whole Blood 
G ſhall 


Y . Y 3» F = 


De Sucre ſſuonibus 

ſhall Inherit as Heir to-the 
Brother, ahd not the yYoun- 
ger Son of: the halt; Blood, 
becauſe he;.cannot be;Heir 
to.the-Brother. of the balf 
Blood, - But-.if- 'the; eldeſt 
Son . had /ſuryived-the Fas 
ther ,.and. died befare-En- 
cry , +, the, youngeſt-1:S0n 
ſhould: Inherit as Hew-to 


the Father | and [not the. 


Siſter, . becauſe he 1s | Heir 
to Father.; that was. laſt 
actually ſeized. ; And hence 
It 1s., that though hc Un- 


cle 'is preferred before the , 


Father in - Deſcent: ,.to 
the Son ; yet.it the Uncle 
enter afterythe Death of 
the Son, and die without 
Ifue, . the Father ſhall:;-Jn- 

herit 
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"apud Anobes. 


herit the Uncle, £zia Seifina 


facit Stirpem. 


6th Rule , That whoſoe: 
ver derives-a Title ro any 
Land,-:muſt be of che Blood 
of :hi!z thar firſt :purchaſed 
it.."And this 1s the Reaſon 
why:, it the Son purchaſe 
Lands and dics without If- 


ſue; it fhall deſeend-ro rhe 


Heirs: of the-part: of his 
Father, and-if he hath none, 
then to the Heirs of the parc 
of his Mother, becauſe tho' 


rhe Son hath both the 


Blood: -of the Father ' and 
of the: Mother in him, yet 
he 15 ofii the :Blgod of "rhe 
Mother'; and the Ccnſan- 


gzinet of the Mother ars 
G 2 C 01+ 


» 
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De Succefſuonibus 
Conſanguinei cognati of the 
ho. Kg of the other ſide, 
if the. Father had purchaſed 
the Land; and it had des 


ſcended to. the Son, and the | 


Son had diced without Iflue, 
without. any. Heir. of the 


partof his Father, it ſhould 


never. have deſcended © in 
the Line of his Mother , 
but eſcheated, for though 


the Conſauguinet of the Mo- | 


ther were Conſanguinei...to 
the Son, yet they were not 


of Conſanguinity to-the Fa- | 


ther, who was the parcha- 


ſer. But if. there had been | 


none of. the Blood of the 
Grandfather, yet it 


of the Grandmother , be- 
cauſe 


be 
have reſorted to the Line | 


apud Angles. 
cauſe her Conſanguinei were 
as well of the Blood of the 


Father as the Mothers Con- 
ſanguinity is of the Blood of 


the Son. And conſequently 


alſo, if the Grandfather 


had purchaſed Lands, and 


it had deſcended from him 
to the Father, and' from 
him to the Son, if the Son 
had entered and died with- 


 onr Ifſue, his Fathers Bro- 


thers or Siſters, or their 
Deſcendants, or for wanc 


of them, his Grandfathers 


Brothers or Siſtcrs, or their 


Deſcendants, or for want of 
them , his great Grand- 


fathers Brothers or Siſters, 


or their Deſcendants, or 
for want of them his great 


G3 Grand; 


a 


De Succeſſronibus 


.Grandmothers, Brothers ar 
Silters., ..or their. Deſcen- 
dants. might have- 1nheri- 
ted ; for the Conſanguinity of 
the great Grandmother, was 
of. the Conſangainity of | the 
Grandfather , but-.none-of 
che Line of the Mother or 
Grandmother, ( viz.) the 

;randfathers Wife ſhould 
bay iahericed,, - for} [that 
they were not of the Blood 
of' the firtt Purchaſer,-And 
the ſame Rule + converſo 
holds in Purchaſes in the 
Linc of - the Mother - or 
Grandmother , they hall 
always keep 1n the ſame 
Line, wherein the- firſt» Purz 
chaſer ſettled them. Bur 1c 
' 1s not neceſſary , that, he | 
SP ; that | 


apud Anglo. 
that {Inherits be always 
Heir co che Purchaſer, be 
it dufficech if he-be of | his 
Blood, ''and - Heir- to him 
who was' laſt Teiſed. The 


Father” purchaſeth Lands, 


and it-Deſcends to his Son 


who dics-without 1ffue, it 


ſhall- never deſcend to he 
Heir/of the part of the Sons 
Mother'z/ Bur af che Sons 
Grandmother hath a Bro- 
ther , and - the'* Sons grear 
Grandmother hath a Bro- 
ther, and there 1s no other 
Kindred, 1t- ſhall deſcend 
to the *Grandmothers Bro- 
ther ; -and yer, if the Father 
had died - without Iflue 


| his Grandniochers' Brother 
- ould have bcen preter- 


i G4 red 


_—_ 
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red bcforc. his Mothers 
Brother , - becauſe the: for- 
mer was Heir of the part; of 
his?Facher, though by a-Fe- 
male, - and the latter was 
Heir of the part of his 


Mother. But where the 


Son- is: once ſciſed | and 
dies without , Ifſue-.,; this 
Grandmothers Brother: 1s 
to him Heir of. the ; part 
of his Father, and being 
nearer than hus great Grand 
mothers. Brother , 4s prez 
ferred in Deſcent. | But this 
1s always imtcnded, ſo long 
as the Line of the Deſcent 
is not broken , for if ths, 
Son alien thoſe Lands, and 
then repurchaſe them again 


in Fee; Now thc Raves on 


£ <=, 
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Deſcent hold as if he bad 
| bden the original Purghaſer, 
and that: it neyet been 
mn the Line -of the chat 
or: Mother. 


7th Rue, a Succeſſion, 
as well in the Line De- 
ſcehding , Tranſverſal or 
Aſcending, the Line that” is 
firſt derived from a Malc 
Roor, hath-always the pre- 
ference. A. hath Iflue two 
Sons, B.- and C. B. ' hath 
Iffe a Son and a Daugh- 


ter,” D. and E. D: the Son. 


| hath Iflue a Daughter , F. 

and. E, the Daughtcr hath 

Ifſuc a Son, G. C. nor an 

\ of | his Deſcendants ſhall 
_ hot inherit fo long as there 
. | are 
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De Sucrtfſionibus 
are any Deſcendants from 
6k and) E,: "and 'E, the 
hrer;; [nor none /-of 
hs eſcendants' ſhall-ns 
herit, ſo long as there'are 
Deſcendants from D. the. 
Son'; whether, "they (be 

Male or. Feraake. ' : ' |.» 
2In Deſcents, Collatal as 
Brothers and-iSiſters ; the 
ſane Inſtance applied! ev 
denceth the concluſion.But 
in. Succeſſions: in the- Line 
Aſcending , there -muſt bc 
a fuller "explanation , -be= 
cauſe it is darker and more 
obſcure ; I ſhall therefore 
ſet forth the whole Me* 
thod' of Tranſverſal , - Af- 
ccending, Deſcents in theſe 

enſuing Rules. 

1/t+. 


apud Angles. 


1/t Rule, "Tf the Sonpur- 
| chaſeth Lands in Fee-ſjmple, 
_ and: dies* without - Iſſue ,, 
thoſe - of '\the Male - Line - 
Aſcending: uſque in infinitunm 
ſhall be _ preferred: in, the 
Deſcent aecording-toctheir 
Proximity of Degree _to: the 
Son: | Therefore tlie') Fa- 
thers Brothers or Siſters, or 
their - Deſcendants: ſhall be 
preferred ' before the Bro- 
thers of the - Grandfather 
and their Deſecndants. And 
again , if -rhe Father'-had 
| no Brothers - nor | Siſters, 
| the Grandfathers Brothers 
and their Deſcendants, andy. 
for-want. of Brothers, - the 
Grandfathers' Siſters , and 
\ their 
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De Succeſſiornibns 
their Deſcendants ' ſhould 
be preferred before © the 
Br of the great 
Grandfather: For although 
by the Law of England 
Father | nor - Grandfacher 
cannot immediately  inhe- 
rit the Son, © yet the dirc- 
ion of the Deſcent to 
the Collateral Line aſcend: 
ing , is as much as if che 
Father or Grandfather had 
been by Law inhericable, 
and therefore as in caſe 
the Father had been inhe- 
ritable, he ſhould haye 
inherited the Son before 
the Grandfather , and the 
randfather before the 
t Grandfather , © and 
ronſequenty if the Father 4 


Cz : 
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' ud Angles. 
had. inherited and - died 
without Iflue , his. cldeft 
Brother and his Deſcen- 
dants ſhould have inherited 
before the younger - Brg- 


ther, and his Deſcendants, 


and if he had no Brothers 
but Siſters, his Siſters and 
their Deſcendants ſhould 
inherit before his Lnclcs, 
or the Grandfathers Bro- 
thers, and their Deſcen- 
dants, ſo though the Law 
of England exclude the Fa- 
ther from-inheriting,  ſub- 
ſtitutes , _ and directs - the 
Deſcent as it - ſhould have 
been , if the Father had 
inherited; viz. Lets in thoſe 
firſt that are in the next 


''Degrecto him. oO 
-of 2 
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2d Rigle is this; That the 
| Line of the (part of ' the 
Mother ſhall riever mherir 
as long” as there /are -any 
though / neyer': ſo Temore 
_ of the Linc of the part of 
the Father; and therefore, 
though the Mother hath a 
Brother, yet it the Atavs 
or Atavia of _ the Father 
hath a Brother or Siſter, 
He and She ſhall be pre- 
ferred and * exclude the 
Mothers Brother chough 
he is much nearer. 


3d Rule, But yct farthor. 
The Male Line of theparc 
of "the Father deſcending, 
ſhall in eternum exclude the 


Female I 
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* Female Line of the part of 


the Father. .aſcending;\\and 
cforean-the-caſe pro- 
thei-;Son purchaling 


Idue; | the: [Siſter of: the 


_ Father; Grandfather origreac 


Grandfather, and ſo '*z in- 
finitum hall be: preterred 
beforc thei: Fachers Mos 
thers: Brogher though the 
Fathers, Mothers: Brother 
be:ia Male', andthe Ede 
thers Grandfathers Siſter be: 
a Female, and-more remote, 
becauſe -1t - is in the: Male 
Line, which is ' more'wor- 
thy chan the Female Line; 
though even che Ecmale: 
Line; %e 'of; the Rn of 


| _ Father. 


pur .. 


age, 


De Suk 


4th Rule} But as if tlic 
Male Line aſcending , gu 
more near 1s 
the Deſcent , befors the 
" Temote ; fo in the: Female 
Linedeſcending; ſo it beof . 
the Blood of the . Father, 
the more. near is preferred | 
before the remote. . The 
Son therefore purchaſcrh Þ 
Lands: and dies ”" wathnd 
Iflae ; the Father , Grand- : 
father , and great Grand- 
father, and fo. upward, all 
the Male Linc arc dcad 
without Brother or Siſtcr, 
or any deſcending from 
them, but the Fathers 
Mother hath a Siſter or 
Brother , and alſo che Fa- 


ther's{ | BY 


_" apird Angles. 
thers Grandmother hath a 
| Brother, and. likewiſe che 
| Fathers great Grand-mother 
hath a Brother;' it is rrue, 
all-cheſs arc of / the Blood. 
of-the Father, and the very 
remoteſt of theſe hall cx- 
clude,.che © Sons Mathers 
Bacher ; and it. is hikewiſc 
e, that the grear.Grand- 
mothers Blood hath: paſſed 
through morc Malcs - of 
the. Fathers Blood, than the 
Blood'of rhe Grand-mo- _ 
ther; . or Mother of the 
Father , but in chis caſe 
the Fathers Morhers . Siſter 
ſhall be preferrcd before 
che Fathers Grand-mothers 
Brother, or great 'Grand- 
mothers 


De Suceeſſbonibus | 
mothers Brother, 'Þecauſe 
they-are all in the Female 
Linc, viz. Cognati, and the | 
Fathers Mothers. Siſter _ 
fl neareſt, and therefore 

have the prefercnce, as 
well as in- the Male youe 
aſcending the Fat 
- ther or Efer ſhall' 

ferred before the Grande 
Fathers Brother. | 


5th Rule, And yer cho 


laſt caſe, where the Son | 


purchaſcth Lands and dies 


nope c, and without - 


cir of the part of ' his 
Grand - father , the Land 
ſhould deſcend to hisGrand: 
mothers Brother-or Siſter, 
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| | as Heir of the part of the 
: | Farher; yet, if the Father 


had purchaſed this Land 
and died, and it deſcended 
to his Son who' died withs 


" 
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out Iffue, the Lands ſhould= + 


not have deſcended to his 
Fathers*Mothers Brother or 
Siſter, for 'the Reaſon 

en in the cighth Rule, 


bur} for want of- Brothers 
or Siſters of the Grand- 


father, great Grand-father, 
and ſo upward in the Male 


| aſcending Ling, it ſhould de- 


ſcend to the Fathers Grand- 
mothers Brother or Siſter, 
which is Heir of the parc 
of the Father, who ſhould 
be preferred before. the 

H 9 Fathers 


A. 


_ =p 


Too De Succeſſionibus 
' Fathers Mothers Brother ;-- 
which was in truth che Heir 
of the part of the Mother of 
the. purchaſer, though the. 
next Heir of the' part of 
"= che& Father of him that laſt. 
diced ſeized. And therefore, 
as if the Father who was the 
purchaſer had died withour 
Ifſue, the Heirs of che part 
of his Father , whether of 
the Male or Female Line, 
ſhould haye been preferred 
before the. Heir © of the 
\ part of the Mother fo the 
Son that ſtands now 1 the 
lace of his Father, and in- 
Ke to him primarily in | © 
his Fathers Line dying with- | © 
or. Iſſue; the ſame Devo* | t 
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 apud Angles? or. 
lution and Hereditary' Svc 
ceſſion, ſhauld hayc © been # 


as if his Father had jtritne- 
diately died without” Iflue, 


which” ſhould” have Deel. 
to Iis Grandmothers' \ 
ther as. Hcir”of the part of 
the Father, though by the 
Female Line , and not to 
his Mothers Brother, which 
was only Heir of the 'parc 
of his Morher, and not to 
take till his Fathers Fine, as 
well Female. as Malc was 
ſpent. 


6th Rae, It the Son pur- 
chaſe Lands and dics with- 
out Iſſue, "and it deſcends 
to any Heir of the'part of 
H 3 the 


of the part of the 
by this 


i tbc” — 
| might hehe (deleended" £ 
$ Roch oor: c =» Fir (0-0 | 


bags wo whom immedi | on 
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k the 4 
Ju have defended. 


' . "oth Ruk, And upon the 
fame Reaſon; if ir orice 
Conant ve, Eu 
t 
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